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EQUALITIES AND HUMAN RIGHTS COMMITTEE 

CHILDREN (EQUAL PROTECTION FROM ASSAULT) (SCOTLAND) BILL  

SUBMISSION FROM ZERO TOLERANCE  

Do you support the Bill’s aim to end the physical punishment of children by parents 

or carers? It will do this by abolishing the defence of reasonable chastisement. 

Please provide an explanation for your response. What groups would be impacted by 

the change (for example, parents, children, public services, the legal profession, 

etc.)? 

At Zero Tolerance we work to build a future without violence against women and girls 
(VAWG), one where women and girls are safe and equal. We take a practical, evidence-
based approach to changing the social attitudes, values and structures which permit and 
normalise VAWG.  
 
As an organisation working to prevent violence against women, we believe that everyone 

has the right to live without fear of violence. Physical punishment of children is part of the 

wider continuum of violence within society and ending physical punishment of children will 

help reinforce attitudes that violence is not tolerated in Scotland. We are therefore 

supportive of the Bill‟s aim to end the physical punishment of children by parents or carers. 

We also believe it will send out positive messages around respect, responsible use of 

authority and healthy relationships.  

It is our position that Scots law should be brought in line with the UN Convention on the 

Convention to Eliminate All Forms of Violence against Women (CEDAW) and the Rights of 

the Child (UNCRC). The UNCRC‟s 2016 Concluding Observation called for Scotland to 

“prohibit as a matter of priority all corporal punishment in the family, including through the 

repeal of all legal defences” and “„Strengthen its efforts to promote positive and non-violent 

forms of discipline and respect for children‟s equal right to human dignity and physical 

integrity, with a view to eliminating the general acceptance of the use of corporal 

punishment in child-rearing.”1  

 

Children are more vulnerable than adults, it is therefore imperative that they are afforded 

the same rights and protections as adults. In line with Scottish Women‟s Aid‟s response to 

this call for views, we believe that a change to the law will help to reduce the risk of „milder‟ 

physical punishment escalating into child abuse. Six separate studies found that physical 

punishment is linked to increased risks for parental use of severe physical violence.2 We do 

not intend to suggest that the inevitable trajectory of physical punishment of children is child 
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https://www.nspcc.org.uk/globalassets/documents/research-reports/equally-protected.pdf
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abuse however if we are aiming to reduce risk, removing the legal defence of „justifiable 

assault‟ is an important step.  

 

Do you see any additional impact on groups with protected characteristics? 

The proposed change in law and any public awareness-raising campaign should be 

developed with a gender-sensitive analysis which takes into account how structural gender 

inequality influences expectations on parents. Women continue to be seen as the primary 

caregiver responsible for the protection and wellbeing of their children, even in 

circumstances where this may be very difficult for them to do so – for example, if they are 

experiencing domestic abuse. These gendered expectations are reflected throughout the 

Safe and Together model, Edinburgh Council‟s 2018 implementation report highlights this;  

“… consideration of how societal expectations of mothers and fathers can differ and 

may impact on how professionals work with them. There is a tendency to have high 

expectations of mothers and lower expectations of fathers, which contributes to a lack of 

recognition of the wider protective.”3 

Women experiencing abuse are frequently held responsible by services for „failing to 

protect‟ children from a perpetrator. Edinburgh Council‟s Safe and Together implementation 

report advises that practitioners challenge this gender double standard by raising 

expectations of fathers and seeing domestic abuse as a „parenting choice‟ made by the 

perpetrator. It is essential that, in the context of domestic abuse, the failure to protect 

mentality is not replicated in practitioner responses around physical punishment following a 

change in law. Guidance for practitioners must provide advice and expertise around this 

topic. 

 

Are there any equalities and human rights issues raised by the approach taken in the 

Bill that should be considered? 

We are concerned about the assertion in the Policy Memorandum that the Bill might help 

reduce instances of domestic abuse.4 As outlined in Equally Safe, Scotland's Strategy to 

prevent and eradicate violence against women and girls5, violence against women is the 

cause and consequence of gender inequality, specifically structural and social inequalities 

between women and men. A gendered approach is central to understanding domestic 

abuse and Equally Safe‟s robust analysis of VAWG should not be undermined. We advise 

against making causal links between physical punishment in childhood and the perpetration 

of abuse in adult intimate relationships. There is no evidence to support the assumption that 
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children seeing and experiencing the fear of physical punishment will repeat it rather than 

learning that they want a safer life. 

Public awareness raising campaigns should also avoid messaging that perpetuates 

unevidenced cycle of violence theories. Campaign messaging should instead be informed 

by a children‟s rights approach that clearly establishes children‟s entitlement to the same 

protection from assault as adults. As the Bill‟s Policy Memorandum asserts, the aim of the 

change in law is not to criminalise parents and carers. It is about ensuring children have the 

same protection from assault as adults and to provide additional clarity for parents, carers, 

services and children about what is acceptable treatment of children.  

 

 


